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1. Application 

1.1. Without prejudice to any special conditions contained in a separate written agreement, these 
general terms and conditions apply to every order and to every confirmation (“Order Confirmation”) 
sent by Sky Man International NV or an associate (the “Supplier") to a customer (the “Customer"). 
“Order Confirmation” also includes all quotations sent by the Supplier that are not followed up with 
an Order Confirmation. 

1.2. In the event of any conflict between these general terms and conditions and any separate written 
agreement with the Customer the terms of the written agreement will prevail (unless otherwise 
agreed). 

1.3. These general terms and conditions are deemed to have been accepted by the Customer by the 
mere fact of the order being placed. Acceptance of these general terms and conditions also implies 
that the Customer fully renounces the application of its own (purchase) conditions. 

2. Formation of the agreement 

2.1. All offers, quotations and contract proposals made by the Supplier are without engagement and are 
consequently non-binding for the Supplier. An agreement between the Supplier and the Customer is 
only concluded on the signing of an Order Confirmation by a duly authorised representative of the 
Supplier, the signing of a written agreement or on the delivery and invoicing of the goods. 

2.2. Any cancellation or modification of an order by the Customer is only possible subject to written 
approval by the Supplier. If the Supplier accepts a cancellation of an order, the Supplier is entitled 
to the payment of an amount equal to at least 30% of the value of the cancelled order, without 
prejudice to the right to claim higher damages if the Supplier actually incurred higher damages. 

3. Price 

3.1. The orders will be invoiced at the prices and conditions stated in the Order Confirmation or, if not 
included in the Order Confirmation, as included in the price lists provided by the Supplier. These 
prices are in EUR, excluding VAT and, except as otherwise provided in the Order Confirmation, any 
other written agreement or on the invoice, Ex Works (Incoterms 2010).  

3.2. The Supplier expressly reserves the right to charge any additional fees or taxes that are levied on 
the goods sold or the raw materials used to produce them that are established or imposed in the 
time lapsing between the Order Confirmation and delivery of the goods, to the Customer. 

3.3. All prices are subject to change by the Supplier at any time if the Supplier’s costs should change 
pursuant to new taxes and/or levies or changes in the Supplier’s costs pursuant to, for example, 
(without limitation) a change in exchange rates. New prices will be communicated to the Customer 
at least 14 calendar days prior to the date on which they become effective. If the Customer does not 
accept the new price structure, the parties will meet as soon as possible and no later than within 14 
calendar days of the new prices being communicated with a view to negotiating the new prices. In 
the absence of agreement between the parties after this period of 14 calendar days, the new prices 
communicated by the Supplier will apply from the originally planned date. 

3.4. Goods ordered by the Customer between the date on which any price change is communicated and 
the date of this price change being implemented, cannot exceed a volume equal to more than the 
average number of orders placed by the Customer during a period of 14 calendar days (calculated 
on the basis of the orders placed by the Customer during the 12 months preceding the date on 
which the price change is communicated) plus 10%. The Customer agrees that the new 
(communicated) price will apply for any orders for goods that exceed this volume. The Supplier will, 
where appropriate, notify the Customer of this excess. 

4. Payment 

4.1. Except as otherwise provided in the Order Confirmation, any other written agreement or on the 
invoice, the Supplier’s invoice is payable within 30 calendar days after the invoice date. Protests 
against invoices should be lodged within 7 calendar days after receipt of the invoice. Lodging a 
protest against an invoice does not suspend the Customer’s payment obligations. 

4.2. In the event of total or partial non-payment of an invoice by the due date, interest due to delay of 1% 
per month is automatically payable by the Customer without a notice of default being required. Each 
month started will count as a full month for this purpose. Moreover, in the event of late payment of 
an invoice a fixed compensation is automatically payable by the Customer without a notice of 
default being required, amounting to 20% of the unpaid invoice amount with a minimum of € 200, 
without prejudice to the Supplier's right to claim higher compensation subject to evidence of higher 
damage actually having been incurred. All judicial and extra-judicial collection costs are payable by 
the Customer. In the event of non-payment the Supplier is also entitled to suspend the Customer’s 
other orders until all the invoices that are due and payable have been paid.  

4.3. In the event of non-payment of an invoice by the due date (i) all other claims still valid against the 
Customer will become immediately due and payable automatically and without a notice of default 
being required and (ii) for any following delivery of goods by the Supplier to the Customer the 
Supplier can require payment in advance of delivery (even if there are other previous agreements 
about this). 

4.4. Setting-off debts by the Customer is expressly excluded.  

5. Delivery, transport, risk and transfer of ownership title 

5.1. Delivery times are provided by the Supplier only as information and do not bind the Supplier. If this 
term is exceeded this will never form grounds for dissolving the agreement or for claiming any form 
of damages.  

5.2. Unless expressly provided otherwise in the Order Confirmation, delivery will take place Ex Works 
(Incoterms 2010) at the Supplier’s warehouse indicated by the Supplier.  

5.3. The Customer is obliged to take delivery of the goods ordered on the set delivery dates (or any 
other date communicated by the Supplier to the Customer). On taking delivery of the goods the 
Customer signs the consignment note, stating its name. If at the time of delivery the Customer does 
not take delivery of the goods the Supplier is entitled to store the goods for the account and risk of 
the Customer. However, this protective measure does not suspend the Customer’s payment 
obligations.  

5.4. The risk will be transferred in accordance with the applicable Incoterms® but the sold goods will 
nonetheless remain the property of the Supplier until the moment of full payment of the invoice (incl. 
any costs and interest). Until the time of full payment, the Customer is expressly forbidden to use 
the delivered goods as payment or to encumber the goods with any security and the Customer will 
clearly mark the delivered goods to show that they are the property of the Supplier. The Customer 
will (i) inform the Supplier immediately in writing of any seizure measure on unpaid goods belonging 
to the Supplier and (ii) inform the person levying the seizure in writing about the Supplier’s 
reservation of ownership. The Customer will compensate and indemnify the Supplier in respect of 
all costs incurred by the Supplier as a result of any seizure measure on the goods concerned. If the 
Customer stores the goods in a rented space, the Customer will notify the Supplier of the identity 
and address of the lessor. 

6. Inspection and complaints 

6.1. The Customer undertakes to inspect the goods sold immediately upon receipt and to check whether 
the quality and quantity of the goods is in accordance with what has been agreed. Any immediately 
visible defects caused by damage during transport or handling should be reported by the Customer 
in writing on the consignment note and be communicated to the Supplier within 48 hours of receipt 
of the goods. Any other defects (not immediately visible on delivery) in the goods delivered should 

be reported to the Supplier in writing within 7 calendar days after delivery. Any hidden defects in the 
delivered goods should be reported in writing to the Supplier within 7 calendar days after the 
discovery of the hidden defect and in any event no later than within one year after delivery of the 
goods. Customer complaints reported after the expiry of this period will not be taken into account by 
the Supplier. Moreover, these complaints do not suspend the Customer’s payment obligations. 

6.2. Unless stipulated otherwise in the Order Confirmation, any other written agreement or on the 
invoice, the Supplier will not be assumed to have knowledge of, or to have taken into account the 
specific use to which the Customer will put the goods purchased and the Supplier can consequently 
not be held liable for this.  

7. Warranty 

7.1. The Supplier undertakes to rectify all construction faults in the goods that are not the result of force 
majeure, improper, careless or abnormal use by the Customer or third parties by replacing or 
repairing these goods (at its own discretion) free of charge. This warranty extends only to defects 
which appear for 180 days after delivery of the goods.  

7.2. After the said period of 180 days, but limited to 1 year after delivery of the goods, the Supplier 
guarantees the free provision of spare parts FOB (Incoterms 2010) nearest installer/repairer 
certified by the Supplier. 

7.3. This guarantee is valid provided that the installation and maintenance of the goods was carried out 
by an installer/repairer certified by the Supplier. This warranty does not cover electrical components 
of the goods. This warranty is limited to the Customer and cannot be extended to customers of the 
Customer.  

8. Liability 

The Supplier (including its appointees, agents and/or employees) is only responsible for damage 
caused due to non-compliance with its contractual obligations, if and insofar as this damage is 
caused by its fraud, willful or gross negligence or its deception . The Supplier is not liable for other 
errors. The Supplier cannot be held liable in any way for damage caused by misuse or illegal use of 
a good by the Customer. If the Supplier is liable for any damage then the Supplier’s liability is 
always limited to a maximum of the invoice value for the Customer’s order, at least to the part of the 
order to which the liability refers. The Supplier is only liable for direct damage. The Supplier is never 
liable for indirect damage, including, but not limited to, subsequential damage, lost profit, missed 
economies or third party damage. 

9. Insurance 

The Customer undertakes to take out adequate insurance to cover any liability related to the 
purchased goods and to produce evidence of this on the Supplier's request. 

10. Delivering goods for sale or use outside the EU 

10.1. Supplier guarantees solely that the goods comply with (i) the requirements of Directive 2006/42 / 
EC of 17 May 2006 on machinery and amending Directive 95/16 / EC and (ii) any other laws and 
regulations and specifications mentioned in the Order Confirmation. The Supplier gives no other 
guarantee concerning the goods. 

10.2. For deliveries of goods intended for sale or use in countries outside the European Union the 
Customer guarantees at its own expense that the goods themselves and the sale or use thereof are 
in accordance with the laws and regulations in the country of destination. Furthermore, the 
Customer undertakes to comply with the Supplier's first request to provide all information relating to 
such laws and regulations. 

10.3. If the sale or use of the goods is subject to the authorisations and/or approvals of any governmental 
authority in the country of destination (e.g. ISO certificate) the Customer will undertake all the useful 
and necessary action to acquire these authorisations and/or approvals at its own expense.  

10.4. The Customer undertakes to compensate and indemnify Supplier in respect of any claims and/or 
damages that the Supplier suffers due to the Customer’s failure to comply with the guarantees and 
obligations set out in this Article 10. 

11. Intellectual property rights 

Notwithstanding any other written agreement all intellectual property rights relating to the Supplier’s 
ownership of the goods delivered by the Supplier will remain with the Supplier or the existing 
entitled parties and these will never be transferred to the Customer nor will any right of use 
(including, without limitation any licence) be granted to the Customer. 

12. Dissolution 

The Supplier has the right to dissolve the agreement with the Customer at any time, with immediate 
effect, without the intervention of the courts, without sending a previous letter of default and without 
being held to pay any compensation in the following cases: (i) if, despite having received a written 
notice of default with due observance of a term of at least 7 calendar days, the Customer continues 
in its failure to fulfil (timely) one or more of its obligations arising under the agreement; (ii) in the 
event of suspension of payments or (application for) bankruptcy; (iii) in the event of a judicial 
reorganisation on the part of the Customer as referred to in the Law of 31 January 2009 (where 
appropriate subject to compliance with Article 35 of this Law); or (iv) in the event of any other 
circumstances as a result of which the Supplier cannot be reasonably expected to continue in its 
execution of the agreement. In the event of dissolution in accordance with this article 12 the 
Customer undertakes to compensate the Supplier in respect of all costs and damage it incurs and 
all the Supplier’s claims towards the Customer will become immediately due and payable. 

13. Applicable law and competent court 

13.1. All contractual relationships with the Customer will be exclusively governed by Belgian law. The 
application of the United Nations Treaty of 11 April 1980 on the International Sale of Goods is 
expressly excluded.  

13.2. All disputes between the parties are subject to the exclusive jurisdiction of the courts in the district in 
which the Supplier has its registered office. 


